Captain Groveſnour, Appellant. Colonel Gy, Reſpondent. 


eal to the Houſe of PE ER S, from an Order of Diſ- - 
on of the Appellant's Bill in the Court of Chancery. 


In an Ap 
mit 


The Rei. pondent's Caſe. . 


. 


HE Appellant Raiſed a Troop of Horſe, for the late King 7 in the Marqueſs De Meremont's Re- 
giment, and had 1000 J. Advance for it, which was to conſiſt of Fifty Men, Three Corporals, and Two 
Trumpets. | „„ bs ; 5 
| That R giment and Troop was broken, and afterwards the Appellant's Troop cleared to that time, for 
the Pay and Off-reckonings, beſides the 1000 J. Advance-Money. T „ 
January 4.1688, Thirty Six of thoſe Troopers, and no more, were, after their Breaking, admitted as Recruits in the Reſpondent's Re- 
giment, and diſtributed among his Troops. 9 5 | | 5 g 
Auguſt, 1689. The Reſpondent's Regiment having their New Cloaths delivered to them (which were provided and got ready in May 
| before) was Tranſported into Ireland, forthe Reduction of that Kingdom, and afterwards into Flanders, and continued 
in that Service till the End of the War; and the Reſpondent hath Accounted and Anſwered, to the ſeveral Captains of 
-his Regiment, for the whole Pay and Off-reckonings of their ſeveral Troops. 5 
The Appellant pretending that the 1000 J. Advance-Money was only for the buying of Horſes, (tho he never com- 
pleated his Troop, nor were the Horſes, one with another, worth more than Eight or Ten Pounds a- piece) and the Off- 
Teckonings of bis Troop, which came to 971. 3 f. 6 d. (which the King paid, with the reſt of the Pay, to the Third of 
January, 1688.) were not ſufficient to Diſcharge the Expences for the Cloaths and Accoutrements provided by him: 
Micbaelnas- The Appellant then, and not before, Exhibits his Bill in Chancery againſt the Reſpondent, for 286 J. 5 s. 74. to 
Term, 1697. make up his Monies for thoſe Expences, under Colour that the ſaid Thirty Six Troopers Ser ved with the ſame Cloaths and 
Accontrements, provided by him, in the Reſpondent's Regiment; and that by the Rules of the King's Army, ſuch Mo- 
| nes are to be paid out of the Off- reckonings. + Tide FF YY £ : | = 
June 20 1699. The Cauſe was Heard before the Maſter of the Rolls, who Ordered and Decreed a Reference to a Maſter of that Court, 
| touching ſeveral Matters in the Cauſe; who Certified, That he found the Appellant had laid out in the whole, for the 
Cloaths and Accoutrements, 320 J. 6 s. and that the Reſpondent received the Off-reckonings of his own Regiment, from 
the Fourth of January 1688, to the Firſt of March 1690; and that thoſe Off- reckonings ought to go for the New 
Oloathing and Accontrements, and not for their Old Cloaths, c. and were applied accordingly. . 
| Zanuary 4. 1700. The Cauſe came again to be Heard on the Maſter's Report, and the Maſter of the Rolls Decreed the Reſpondent to pay 
Tx the Appellant the 320 l. 6 s. from which Orders, Decrees and 3 5 Appealed to the Lord- Keeper. 
March 18. 1700 His Lordſhip, after Hearing the Appeal, and taking Time to ſpeak with ſome of the Generals of the Army, touching 
| the Cuſtom or Rules of the Army, in the Point in Queſtion, declared, He had fully conſidered of the whole Matter, and 
ſaw no Cauſe, in Equity, to give the now Appellant Relief, and therefore Reverſed the Maſter of the Rolls's Decree, and 
Diſmiſs'd the now Appellant's Bill; from which Order of Reverſal and Diſmiſſion, the now Appellant Appeals to the 
Houſe of Peers. — | os | 
Which Reverſal and Diſmiſſion, the Reſpondent hopes will appear to be no other than Juſt, for that 
Firſt, The Appellant's Troop was abſolutely broken, with other Troops, in Meremont's Regiment, the Third of January, 
1688. After which, the Appellant had no Command or Power over thoſe Men, but they were at Liberty to go where 
they pleaſed, with their Horſes, Cloaths and Accoutrements, without being any ways Accountable for the ſame. | 
Second, There is no Rule in His Majeſties Army, to oblige any Colonel, out of the Off-reckonings of his own Regiment, to 
Pay an Officer in the late King James Army, or any other Perſon, for the Cloaths, ec. of any broken Regiment, or 
Troop, where any of thoſe broken Troopers came afterwards to be Liſted in his Majeſties Army with thoſe Cloaths; nor 
is there any one ſingle Inſtance thereof. ; | = : 3 
Third, By the Rules of the Army, and ſeveral Acts of Parliament, the Colonel of every Regiment is to Account with his Cap- 
teains, as well for the Subſiſtance-Money as the Off-reckonings, being 6 d. a Day for a Trooper, whereof 1 d. 5. is for 
poundage and Agency; and out of the remaining 4 d. 5. the Cloaths, c. provided in the ſame Regiment, are to be 
Diſcharged. And if there be any Overplus, it belongs to the Soldier. And in this manner, the Colonels and Captains, 
from time to time, muſt Anſwer the Pay when received, and the Reſpondent hath accordingly Accounted with the re- 
iſpective Captains of his Regiment, and hath none of theſe Off- reckonings in his Hands. i | | 
Fourth, The King's Paying the Disbanded Forces of the late King Famer, to the time of their being Disbanded, and leaving to 
each Officer the Advance-Money he received, and no Order taken for any more, it muſt be intended that ſuch Officer was 
| to be ſatisfied therewith, and to expect nothing further. 3 7 „„ 
Fifth, It ſeems Abſurd and Miſchievous, to Subject a Colonel to any ſuch Demand as the Appellant pretends to, for receiving 
Disbanded Soldiers, with the Cloaths brought along with them, to fill up the Vacancies in His Majeſties Army, for the 
Colonel cannot be fuppoſed to know the ſame. And if a Colonel ſhould be liable, it will be a means to hinder the Re- 
cruiting His Majeſties Army with Experienced Men, or elſe thoſe Men muft not be Cloathed with the reſt of the Regi- 
ment, unleſs it be out of the Colonel's own Pocket; neither of which can be ſuppoſed Reaſonable. 3 
Sixth, Whatever the Appellant may pretend, he cannot be a Loſer, but muſt needs be a conſiderable Gainer, by the Raiſing 
his Troop ; but if it were otherwiſe, he ought not to Charge the Reſpondent (who never received one Penny of the Pay 
or Off. reckonings of Mere monts Regiment, or any other Monies belonging to the Appellant.) 


1 The Reſpondent Humbly Hopes their Lordſbips will be pleaſed to Confirm the 
Jo. Hawles 1 Lord Keeper's Order and Decree, and Diſmiſs the now Appellant's Appeal, 
J pe PO OY 
John Squibb. and Award Coſts in reſpect of the ſame. = 


September, 1688, 


January 3. 1688. 


een“ 


